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Re: A.C. Nielsen Company

Dear Mr. stewart,

A.C. Nielsen Company ("Nielsen") hereby seeks clarification
of the authority issued to Nielsen on November 22, 1989 (the
"Authority"), which authorized general use by broadcast licensees
of Nielsen's "AMOL system" on line 22 of broadcast material.
That Authority was extended in a letter from you to the
undersigned dated May 1, 1990. Nielsen requests that the
Authority be clarified in two respects.

First, Nielsen seeks clarification that the Authority
authorizes the AMOL encoding of all material for Which encoding
is directly or indirectly requested by Nielsen's customers,
whether it be programming, commercials, public service
announcements or other material. Nielsen requested,Y and
understands that it received," authority to encode and to
request licensees to broadcast any material -- programs,
commercials, or otherwise. Nevertheless, programmers have
requested, and certain pleadings filed in this proceeding

ViAa, ~., Letter from Grier C. Raclin to Alex D. Felker,
dated July 19, 1989 at 2; "Request for Permissive Authority"
filed by Nielsen on March 15, 1990 at 6.

VNielsen was prohibited only from "incidental and
unintended use of line 22 during commercial material • in
which Nielsen [had] no asserted interest on behalf of broadcast
licensee clients," Authority at 4 (emphasis supplied), and from
encoding "commercials or other broadcast material which are not
being monitored by Nielsen," j,g. at 5 (emphasis supplied).
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indicate the need for,~ Commission confirmation of this
understanding. Thus, Nielsen requests the Commission to issue a
further letter or order specifically stating that licensees are
authorized to broadcast AMOL codes appearing on line 22 of any
material for which Nielsen's customers directly or indirectly
(~., through a third party) request encoding.

Second, unlike the authorizations to use line 22 issued to
Airtrax, Vidcode and others, the provisions in the Authority
stating that Nielsen "must ensure" that AMOL encoding is "wholly
confined" to the material for which encoding is requested by
Nielsen's customers, and does not "adversely affect" other
authorized uses of that line for legitimate purposes, might
wrongly be read to imply that Nielsen is subject to a standard of
care and liability different from that applicable to other
authorized users of line 22.~1 Such a result clearly was not,
and should not be, intended by the commission.~

In sum, Nielsen requests that it expressly be granted the
same general authority issued to all other authorized users of
line 22, without the referenced language from the Authority or

}/on May 10, 1990, Vidcode, Inc. apparently filed a "Motion
to Withdraw [Nielsen's] Authority" that claimed that AMOL codes
had appeared on a specified commercial announcement, which

~. Vidcode incorrectly claims violates the terms of the Authority.
Nielsen will respond in due course to Vidcode's inaccurate
accusations and incorrect interpretation of the Authority, but
the filing by Vidcode of its Motion indicates the need for the
requested clarification.

~Again, the Vidcode Motion is instructive as it clearly is
based on the improper theory that Nielsen would be strictly
liable -- and subject to the absolute withdrawal of its Authority
-- for any encoding that Vidcode perceives was not authorized.
As Nielsen shall establish in response to Vidcode's Motion, the
encoding identified by Vidcode was authorized both by the
Commission and the relevant syndicator.

~/It is without question that all FCC licensees are under
the general requirement to avoid wrongly interfering with other
authorized uses of the radio spectrum. Nielsen understands and
recognizes that all authorizations to use line 22, including that
issued to Nielsen, are subject to this overriding requirement.
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the improper implication that Nielsen is under unique
restrictions.~

Any questions regarding this matter may be referred to the
undersigned.

cc: Persons on attached service list

~If nec••sary, Nielsen's authority can be conditioned upon
the outcome of relevant rul.making proceedings, if any,
undertaken by the Commission so long as all similar
authorizations held by Nielsen's competitors are subject to
similar conditions. In the interim, however, the referenced
language appearing in Nielsen's authorization, which does not
appear in other authorizations, is improper, unnecessary, places
Nielsen at a competitive disadvantage, and should be deleted.
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Certificate Qf Seryic;e

I, Kimberly A. Smith, a secretary i~ the law firm Qf Gardner, CartQn &

Douglas, hereby certify that cQpies Qf the foregQing Letter tQ RQY J. Stewart

were served this 11th day Qf May, 1990, by hand Qn the fQllQwing:

The HQnQrable Alfred C. Sikes
Chairman
Federal CommunicatiQns CommissiQn
1919 M Street, N.W.
Room 814
WashingtQn, D.C. 20554

The HQnQrable Andrew C. Barrett
CQmmissiQner
Federal CommunicatiQns CQmmissiQn
1919 M Street, N.W.
Room 844
WashingtQn, D.C. 20554

The HQnQrable Ervin S. Duggan
CQmmissiQner
Federal CQmmunicatiQns CQmmissiQn
1919 M Street, N.W.
Room 832
WashingtQn, D.C. 20554

The HQnQrable Sherrie P. Marshall
CommissiQner
Federal CQmmunicatiQns CQmmissiQn
1919 M Street, N.W.
Room 826
WashingtQn, D.C. 20554

The HQnQrable James H. Quel1Q
CommissiQner
Federal CommunicatiQns Commission
1919 M Street, N.W.
Room 802
WashingtQn, D.C. 20554



William Hassinger
Assistant Chief (Eng.)
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 314
Washington, D.C. 20554

Robert H. Ratcliffe
Assistant Chief (Law)
Mass Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 314
Washington, D.C. 20554

Douglas W. Webbink
Acting Chief
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 8010
Washington, D.C. 20554

James McNally
Chief, Engineering Policy Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 8112
Wuhington, D.C. 20554

Barbara A Kreisman
Chief, Video Services Division
Mus Media Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 702
Washington, D.C. 20554

"



Clay Pendervis
Chief, Television Branch
Mass Media Bureau .
Federal Communications Commission
1919 M Street, N.W.
Room 700
Washington, D.C. 20554

David E. Hilliard, Esq.
Wayne D. Johnsen, Esq.
Wiley Rein &£ Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Counsel to Airtrax

John Griffith Johnson, Jr.
Bryan, Cave, McPheeters &£ McRoberts
1015 15th Street, N.W.
Suite 1000
Washington, D.C. 20005

Counsel to Airtrax

John D. Pellegrin, Esq.
Pellegrin &£ Levine, Chartered
1140 Connecticut Ave., N.W.
Suite 606
Washington, D.C. 20036

Counsel to Southwest Missouri Cable
TV, Inc.

Bruce R Turnbull, Esq.
Weil, Gotshal &£ Manges
1615 L Street, N.W.
Washington, D.C. 20036

Counsel to VidCode Incorporated
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I, Kimberly A. Smith, a secretary in the law firm of Gardner, Carton &

Douglas, hereby certify that copies of the foregoing Letter to Donna R. Searcy

were served this 17th day of May, 1990, by first-class mail, postage prepaid, on

the following:

David E. Hilliard, Esq.
Wayne D. Johnsen, Esq.
Wiley Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Counsel to Airtrax

John Griffith Johnson, Jr.
Bryan, Cave, McPheeters & McRoberts
1015 15th Street, N.W.
Suite 1000
Washington, D.C. 20005

Counsel to Airtrax

John D. Pellegrin, Esq.
Pellegrin & Levine, Chartered
1140 Connecticut Ave., N.W.
Suite 606
Washington, D.C. 20036

Counsel to Southwest Missouri Cable
TV, Inc.

Bruce H. Turnbull, Esq.
Weil, Gotshal & Manges
1615 L Street, N.W.
Washington, D.C. 20036

Counsel to VidCode Incorporated


